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CITY OF MINNEAPOLIS 
 

CITY COUNCIL 
 

ZONING AND PLANNING COMMITTEE 
 
 
In Re:  Appeal from the decision of the    FINDINGS 
Planning Commission denying applications    AND 
for a conditional use permit to increase height     RECOMMENDATION 
and a variance to increase lot coverage at 
2622 West Lake Street 
 

The above-entitled matter came before the Standing Committee on Zoning and Planning 

of the Minneapolis City Council on November 10, 2005, in Room 317, City Hall, 350 South 

Fifth Street, Minneapolis, MN 55415.  On October 17, 2005, the City Planning Commission 

approved various land use applications to construct a mixed-use development with 70 dwelling 

units and one neighborhood serving retail sales and services space located at 2622 West Lake 

Street.  These applications included a conditional use permit (CUP) for 70 units, a CUP for one 

neighborhood serving retail sales and services use, and yard setback variances.  The Planning 

Commission denied applications for a CUP to increase the height of a building located in the SH 

Shoreland Overlay District from the permitted 2.5 stories/35 feet to 10 stories/116 feet and a 

variance to increase the lot coverage from the maximum 70 percent to 78.7 percent.  The 

applicant, The Lander Group, appealed these denials.  

This appeal was heard by the Committee, which now makes the following findings: 

FINDINGS 

1. Applicant proposes to demolish the existing two-story office building located at 2622 

West Lake Street and construct a new 70-unit residential development including a 2,000 square 

foot commercial space.  The proposed development consists of four buildings all sitting on top of 
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a two-story parking garage, which is considered as one building overall for purposes of the 

Zoning Code because of the connection to the above grade parking structure. 

2. The parking requirement in the Zoning Code for this development is 90 spaces.  

Applicant’s proposed parking garage contains a total of 167 parking spaces. 

3. The proposed development is located in both the OR2, High Density Office Residence 

District, and the SH Shoreland Overlay District due to its proximity to Lake Calhoun. 

4. When measured from West Lake Street, the southwest portion of the building would be 

ten stories.  The height requirement of the SH Shoreland Overlay District is 2.5 stories or 35 feet, 

whichever is less. 

5. In order for the City to grant a conditional use permit to increase the maximum permitted 

height for structures within the SH Overlay District, Section 525.340 of the Zoning Code 

requires that findings must be made that the following six criteria are met: 

(1) The establishment, maintenance or operation of the conditional use will not be 
detrimental to or endanger the public health, safety, comfort or general welfare. 

 
(2) The conditional use will not be injurious to the use and enjoyment of other 

property in the vicinity and will not impede the normal and orderly development 
and improvement of surrounding property for uses permitted in the district. 

 
(3) Adequate utilities, access roads, drainage, necessary facilities or other measures, 

have been or will be provided. 
 
(4) Adequate measures have been or will be taken to minimize traffic congestion in 

the public streets. 
 
(5) The conditional use is consistent with the applicable policies of the 

comprehensive plan. 
 
(6) The conditional use shall, in all other respects, conform to the applicable 

regulations of the district in which it is located. 
 
6. In addition to the standards above, the City shall consider, but not be limited to, the 

following factors when determining the maximum height: 
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 (1) Access to light and air of surrounding properties. 
 
 (2) Shadowing of residential properties or significant public spaces. 
 
 (3) The scale and character of surrounding uses. 
 
 (4) Preservation of views of landmark buildings, significant open spaces or water ` 
  bodies. 
 
7. Although the height of the building would not be detrimental to or endanger the public 

health, safety, comfort or general welfare, it would be inconsistent and out of character with the 

surrounding uses.  The property is located near Lake Calhoun and Lake of the Isles, is 

immediately adjacent to City park land to the east and the Midtown Greenway to the north, and 

faces City park land and Lake Calhoun to the south across West Lake Street.  There are primarily 

one and two-story single family dwellings to the north.  Although the project is of similar height 

to the building to the west, that development occurred prior to the enactment of the SH Overlay 

District and is not indicative of the predominant scale and character of the area.  A ten story 

building (116 feet) is out of scale and character with the predominant surrounding natural and 

built-form environment. 

8. The increase in height of the building would be injurious to the use and enjoyment of 

surrounding property and impede the normal development of the surrounding area.  The 

increased height will reduce access to light and air for the adjacent properties.  It will cast 

morning shadows throughout the year on 81 dwelling units in the building to the west, and 

afternoon and evening shadows on the parkland to the east.  During the winter months, the 

development will cast shadows on the Midtown Greenway pedestrian and bike path to the north. 

9. In addition, the height of the development would interfere and/or obstruct the views of 

significant open spaces and water bodies.  From the west, the development would block the 

views of Lake Calhoun and its surrounding park land.  It would also interfere with views of Lake 
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Calhoun and park land from the single family homes to the north.  The proximity of this large 

scale building to the park land would be detrimental to the use and enjoyment of the public open 

spaces. 

10. Similarly, the requested height increase would substantially increase the visibility of the 

development from Lake Calhoun, which is located directly across the street from the 

development. 

11. Finally, the proposed height of the development is not in conformance with the 

following, applicable policies of the comprehensive plan based on the Findings noted above: 

• Make parks secure, attractive places and ensure that these facilities are accessible, 

enjoyable and safe (Policy 6.4) 

• Encourage new development to use human scale design features and incorporate sunlight, 

privacy, and view elements into building and site designs (Policy 9.16) 

12. The proposed project also requires a variance to increase the allowable lot area coverage 

to 78.7 percent.  A variance may be granted if the application and evidence presented support 

each of the following findings: 

 (1) The property cannot be put to a reasonable use under the conditions allowed by 
 the official controls and strict adherence to the regulations of this zoning 
 ordinance would cause undue hardship. 
 
(2) The circumstances are unique to the parcel of land for which the variance is 

sought and have not been created by any persons presently having an interest in 
the property. Economic considerations alone shall not constitute an undue 
hardship if reasonable use for the property exists under the terms of the ordinance. 

 
(3) The granting of the variance will be in keeping with the spirit and intent of the 

ordinance and will not alter the essential character of the locality or be injurious to 
the use or enjoyment of other property in the vicinity. 

 
(4) The proposed variance will not substantially increase the congestion of the public 
 streets, or increase the danger of fire, or be detrimental to the public welfare or 
 endanger the public safety. 
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13. Strict adherence to the regulations of the Zoning Code would not cause undue hardship to 

the applicant or the property.  Although a mixed-use development, including residential units, 

may be a reasonable use on this site, the proposed scale and design of this particular project is 

the driving force behind the variance request and a project of this magnitude, including a 167 

space parking ramp, is unreasonable for this site. 

14. Applicant had an opportunity to design his new construction to meet the requirements of 

the Zoning Code without the necessity of variances; therefore, the circumstances necessitating 

this request were created by the applicant.  The project has a Zoning Code parking requirement 

of 90 spaces and the applicant is proposing a two story parking garage with 167 spaces.  A wider 

footprint for the parking structure is not necessary to meet the parking requirement of the Zoning 

Code. 

15. There are no unique circumstances to this parcel of land necessitating the variance 

request to increase maximum lot area coverage.  The parcel is not of unusual or irregular shape 

or topography.  In addition, the high ground water table due to proximity to bodies of water is 

not a unique circumstance necessitating the approval of the variance request.  The applicant has 

chosen to demolish the existing two-story office building and subsequent new construction on 

the site, especially the proposed parking garage, could be designed to not occupy more than 70 

percent of the site. 

16. Granting this variance request would also not be in keeping with the spirit and intent of 

the ordinance and will alter the essential character of the locality and be injurious to the use and 

enjoyment of other property in the vicinity.  The development site is located between Lake 

Calhoun and Lake of the Isles, on the Minneapolis Grand Rounds Parkway system, and adjacent 

to the Midtown Greenway.  A lot coverage variance that would serve to increase the mass of the 
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development would negatively impact the use and enjoyment of these surrounding public open 

spaces. 

 Therefore, based on the foregoing Findings, the Committee makes the following 

recommendation: 

RECOMMENDATION 

	  
1. That the full City Council deny the appeals, thereby denying the application for a 

conditional use permit to increase the maximum permitted height in the SH Shoreland Overlay 

District and denying the application for a variance to increase the maximum permitted lot 

coverage. 

2. That these Findings and Recommendation be adopted by the City Council and made part 

of the official record. 


